
 
 

  
 

June 28, 2013 

Mr. Jeffrey Kempic  
Treatment Technology and Cost Team Leader  
Standards and Risk Management Division  
U.S. Environmental Protection Agency  
1200 Pennsylvania Avenue, N.W.  
Washington, D.C. 20460  
  
Re: AHRI Comments on EPA’s Draft Reduction of Lead 
 in Drinking Water Act: Frequently Asked Questions  
 
Dear Mr. Kempic:  
 
The Air-Conditioning, Heating, and Refrigeration Institute (AHRI) is the trade association representing 
manufacturers of air conditioning, space heating, water heating and commercial refrigeration equipment. 
AHRI’s 300 member companies include the manufacturers of water heaters and hot water supply boilers 
(residential and commercial) as well as the manufacturers of components used on that equipment.  We 
submit the following comments in response to the Draft Reduction of Lead in Drinking Water Act 
Frequently Asked Questions which were posted on EPA’s website sometime in May 2013.  We are aware 
that the official period for comment on these draft FAQs ended on June 21, 2013.  However we did not 
become aware of that posting until only a few days prior to that date.  We respectfully request that you 
accept these late comments recognizing that some time was required to alert our members to this activity 
and to communicate with them to develop our comments on their behalf. 
  
The proposed questions and answers do not address a major issue involving the components provided on 
water heaters and hot water supply boilers and which are not pipes, pipe fittings, plumbing fittings or 
plumbing fixtures.  There is still uncertainty with regard to how the new law will be applied to 
replacement parts that are one of these components.  Will the replacement parts which are necessary for a 
fully functioning, complying product, in this case a water heater or hot water supply boiler, be analyzed 
separately under the law, or will the replacement parts be analyzed in the same way as the original 
component which it is replacing; that is evaluated as part of the compliant product?   
 
We maintain that the replacement parts must be evaluated based on their installation on the product. The 
most reasonable interpretation is that the weighted average analysis should be performed on the 
functioning, fully-assembled product.  The calculation of the weighted average to qualify as “lead free” in 
the statute depends entirely on the status of a component part as a “wetted component.”  No replacement 
part will be either “wetted” or a “component” until installed within or on the fully functioning product.  If 
Congress intended for each individual replacement part, as it sits on the shelf, to meet a 0.25% 
requirement in isolation, Congress could easily have drafted such a blanket “maximum lead content” 
requirement.  By specifying a weighted average methodology considering all the component parts of a 
product to determine the status of parts as “lead free,” Congress demonstrated its intent that lead content 
be calculated only in the context of a full functioning product.  There is no increased health risk of lead 
release to potable water for a replacement part compared to the original part in the complying product 
when applied as a weighted average over the wet surface.  Any other conclusion could result in situations 



 
 

where compliant products cannot be repaired with a replacement part, which would be contrary to 
consumer interests, and result in increased landfill of compliant products.  
 
We recommend the addition of the following two questions and answers to resolve this uncertainty. 
 
Question: Are the following components of water heaters considered to be a pipe, pipe fitting, plumbing 
fitting or fixture? 
 

A gas valve that connects the water heater to the gas supply.  This valve is threaded onto the 
storage tank and includes a thermostat probe that senses the water temperature in the tank. 

 
A temperature and pressure (“T&P”) valve.  This is a safety device which activates and 
discharges water from the valve to relieve excessive pressure or excessive temperature.  When 
activated in an emergency situation, water flows from the valve through a pipe down the outside 
of the tank onto the floor.  This water is not anticipated to be used for human consumption. 

 
A drain valve located at the bottom of the water heater.  This water valve is used for draining the 
water heater, typically when replacing a water heater or removing sediment from the water heater. 

 
Answer: None of these components are a pipe, pipe fitting, or plumbing fitting or fixture.   Therefore they 
are not subject to the requirements of section 1417.  This approach is consistent with Question 14 of the 
draft Reduction of Lead in Drinking Water Act Frequently Asked Questions, in which the EPA explains 
that repair of a kitchen sink part is not subject to the requirements of Section 1417 because it is not a pipe, 
pipe fitting, plumbing fitting or fixture. 
 
Question: A water heater or hot water supply boiler, including the components, meets the weighted 
average test contained in SWDA Section 1417.  The component parts, such as those noted above, are 
product specific and have no anticipated use unless installed in the product.  The original component is 
provided as a part of the product which complies with the regulation.  If the original component is 
replaced with a product specific replacement part, how is the compliance of the replacement part 
determined? 
 
Answer:  If a replacement part for a compliant product is product specific, and has no function until 
installed, then its compliance is evaluated based on its installation in the compliant product.  Otherwise, 
compliant products cannot be repaired using the same components that initially met the weighted average 
test, which is inconsistent with the purpose of the law.   
 

We appreciate this opportunity to provide comments.  If you have any questions or require additional 
information, please do not hesitate to contact us. 

Respectfully submitted, 

 

Frank A. Stanonik 
Chief Technical Advisor 
 
 




