
 

 
July 14, 2017 

Mr. Daniel Cohen 

U.S. Department of Energy 

Office of the General Counsel 

1000 Independence Avenue, SW 

Washington, DC 20585 

 

Re: Regulatory Burden Reduction RFI 

Mr. Cohen: 

These comments are submitted by the Air-Conditioning, Heating, and Refrigeration Institute (AHRI) in 

response to the U.S. Department of Energy’s (DOE) notice in the May 30, 2017 Federal Register 

requesting information to assist DOE in identifying existing regulations, paperwork requirements and 

other regulatory obligations that can be modified or repealed, consistent with law, to achieve meaningful 

burden reduction while continuing to achieve the Department’s statutory obligations. These comments 

build on comments which AHRI had submitted in response to previous similar Request for Information 

(RFI) notices issued by DOE in May 2016, July 2014, August 2012 and December 2011.  

DOE’s Rulemaking Process 

AHRI supports the mission and purpose of the Appliance Efficiency Program. Improving the energy 

efficiency of products made by our manufacturers is a market-driven necessity for our industry. Our 

members are constantly striving to innovate, design and produce the most energy efficiency products 

available on the market. However, AHRI and its members maintain that DOE can make both procedural 

and substantive improvements to alleviate unnecessary burdens on industry and consumers. Procedural 

improvements include: (1) efficient sequencing of test procedures and conservation standards; (2) 

reevaluation of its cost-benefit analysis factors for rulemakings; (3) adoption of industry-consensus test 

procedures and efficiency minimums; and (4) simplification of the certification and reporting process and 

requirements.   Substantive regulations that place unnecessary burdens on manufacturers include: (1) 

overlapping test procedures for furnace fans and furnaces; (2) testing requirements for certain classes of 

central air conditioners and heat pumps; (3) reporting requirements related to rated storage volume for 

water heaters; (4) reporting requirements for input rate metrics for commercial package boilers and water 

heaters; (5) redundant prescriptive standards for walk-in coolers and freezers; (6) unnecessary labeling 

requirements for walk-in coolers and freezers; and (7) the potential duplicative regulation of fans 

embedded in covered products. Each of these issues is addressed more fully below in section II. 

I. Procedural Improvements 

In our July 11, 2016 comments on the May 10, 2016 RFI notice AHRI had requested that a rulemaking be 

initiated through the Appliance Standards and Rulemaking Federal Advisory Committee (ASRAC) 
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process to amend DOE’s Process Rule.1  We renew that request with the intention of addressing the 

following burdens: 

Amended Efficiency Standard Rulemaking Should Only Be Initiated After the Related Test Procedure 

Rulemaking is Finalized in the Federal Register 

Efficient sequencing of test procedure rulemakings and related energy conservation standard rulemakings 

will reduce stakeholder burden and improve the rulemaking process. DOE should finalize all changes to 

applicable test procedures prior to proposing amendments to energy efficiency standards. Multiple times 

in the past four years,2 DOE has published proposed test procedures in tandem with of proposed amended 

energy conservation minimums, contrary to the Process Rule. AHRI has raised this issue in its comments 

on each occasion, with little acknowledgment or response from DOE.   

AHRI maintains that DOE is legally required to follow the provisions of the Process Rule, based upon 

both that rule and the provisions of EPCA.  It is also the only way to meet the requirements of a Cost 

Benefit Analysis that accurately determines both energy savings and consumer and manufacturer costs.  

The tandem proposal of test procedure and standard revisions: (1) inhibits stakeholders’ fair evaluation of 

the standard; and (2) violates codified DOE procedures that have a substantive impact.  

It is axiomatic to any meaningful notice and comment process under the Administrative Procedure Act 

that manufacturers be able to test currently manufactured equipment to determine how products are 

affected by proposed efficiency standards. When test procedures used to make that assessment are in flux, 

it places the manufacturer in the position of spending time and resources to collect potentially useless data 

and undermines its ability to provide relevant input on efficiency NOPRs because the method by which 

the standard will be applied and the data was collected may change. The dilemma is aggravated when a 

manufacturer advocates for a change to the proposed procedure, which is one of the fundamental 

administrative protections of the notice and comment process. A manufacturer can guess at how DOE will 

respond to its test procedure comments, what changes DOE might make to the test procedure in response, 

and what the impact on the efficiency standard will be, but they should not have to guess.  Guessing is not 

a sound basis for effective and fair public policy.  DOE is required to give stakeholders the opportunity to 

                                                           
1 10 C.F.R. § 430 SubPt B, App’x A (7)(b). 
2 Three examples are:  

Walk-in Coolers and Freezers- The efficiency standard was issued in June 2014.  DOE issued a test procedure for these products 

less than a month before the final standard.   Consequently, the supporting analysis was based on ratings determined from an 

incompletely defined test procedure.   

Furnace Fan Efficiency- The test procedure for measuring furnace fan efficiency was finalized in January, 2014.  The furnace fan 

efficiency standard was issued in July 2014.  Although the test procedure was finalized several months before the efficiency 

standard rule, the analysis conducted to support the efficiency standard rule was based on the proposed test procedure rather than 

the finalized test procedure. 

Commercial Refrigeration Equipment- The standard was issued on March 28, 2014; the test procedure issued on April 21, 2014. 

In the test procedure NOPR DOE stated that the total display area (TDA) calculation would not affect the efficiency of the 

product and the standard was developed on this premise.  However, industry proved that the change to the TDA calculation did 

effect the efficiency.  The final TDA calculation reduced the allowable energy consumption of the products by a few percent and 

it occurred after the standards were published. 

See also   

Commercial Packaged Boilers: test procedure NOPR March 17, 2016; standard NOPR March 24, 2016 

Commercial Water Heaters: test procedure NOPR May 9, 2016; standard NOPR May 31, 2016 
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submit meaningful comments, and the joint proposal of test procedures and standards eliminates that 

opportunity. See 42 U.S.C. §§ 6306(a), 6314(b).  

In compliance with the requirements of the Process Rule, DOE should not undertake any further 

rulemaking activity on efficiency standards unless the test procedure that will be used to enforce the 

proposed efficiency standard is final. This is the only way that final, adopted test procedures can be used 

to analyze the impact of the proposed efficiency standards as they will be enforced on both manufacturers 

and the energy savings that consumers will achieve.  Contrast this with DOE’s current approach, that 

although NOPR analysis is conducted using proposed test procedures, final rule analysis will be based 

upon whatever is the most recently adopted test procedure.3  Manufacturers are left to comment on the 

NOPR based upon some unknown determination by DOE of whether these will be the same thing.  This 

creates an unnecessary burden in the process of providing comments on proposed rules. 

Despite multiple express requests for an explanation on why DOE is repeatedly failing to follow the 

requirements of the Process Rule, DOE has never offered a reason why it has decided to simultaneously 

publish proposed test procedures in tandem with proposed standards. See Commercial Boilers April 21, 

2016, Public Meeting Transcript at pp. 89-90. Given the complexity, the burden, and the affirmative 

obligation to permit stakeholder comment, DOE should amend the Process Rule to clarify its compliance 

with this requirement.  This is particularly important given the origin of the Process Rule, a Congressional 

moratorium on DOE rulemaking in order to enable DOE to address several concerns, one of which was 

simultaneous or late issuance of test procedure and efficiency NOPRs.  

DOE Should Reevaluate Its Cost Benefit Analysis 

DOE must modify its process to properly factor the cumulative regulatory impact into the cost benefit 

analysis.  In proposed rules developed since 2015, DOE notes that it “conducts an analysis” of cumulative 

regulatory burden and looks at other regulations that could affect manufacturers three years before and 

after the compliance date of the rule.  DOE’s entire analysis consists of a list of rules in the preamble.  In 

the NOPR for amended efficiency standards for commercial packaged boilers, DOE identified nine 

separate rules that impact various manufacturers. The estimated impact of four of those rules alone totaled 

over 290 million dollars.  The industry conversion costs for five more rules are listed as “TBD.” See 81 

Fed. Reg. at 15,900.   Yet DOE did nothing with this information.  There is no reasoning as to how these 

costs will impact manufacturer’s ability to comply with the proposed standards, or how they will meet the 

increased expenses in terms of time, testing and demands on employees.  These important concerns, 

which will have a real impact on the costs to manufactures of complying with this rule given the 

cumulative burden, are not factored into, or analyzed as part of the cost at all.  Accordingly, DOE should 

develop transparent, and more robust, guidance on the process for including cumulative costs into its 

economic analysis, with supporting analysis made available to stakeholders, to ensure that the Cost 

Benefit Analysis reasonably reflects the real-world benefits and costs. Such analysis will assure that the 

regulatory burden of any given rulemaking is not underestimated in light of the multiple other pending 

rulemakings that impact the same stakeholders. 

The costs and benefits should be appropriately measured and weighted. DOE’s cost-benefit analysis gives 

disproportionate weight to the benefits of carbon reduction when compared to the cost to industry and 

                                                           
3 81 Fed. Reg. 15,836 at 15,846 (March 24, 2016).  
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manufacturers to comply with amended energy efficiency standards.4  For example, for the environmental 

impact of carbon-reduction, DOE looks at the global benefits to the world population, but when assessing 

the costs of compliance, limits its analysis to domestic manufacturers and purchasers of the relevant 

equipment. As a result, DOE’s analysis always contains a fundamental mismatch.  DOE implicitly 

acknowledges this by repeatedly noting, but not resolving, the discrepancy.  DOE should amend the 

Process Rule to clarify how it will harmonize the timeframes and impact of costs and benefits to ensure 

that one is not unfairly weighted against the other. 

Amending standards repeatedly has resulted in diminishing returns.  DOE should recognize the 

diminishing returns at increasing costs to both manufacturers and consumers with each subsequent 

rulemaking and use its discretion to (1) establish a baseline for what constitutes “significant” energy 

savings, e.g. estimated energy savings that are less than 1% of the total energy consumption of the 

product class over 30 years are not “significant” energy savings; and (2) recognize that where savings are 

not significant or costs are unduly burdensome, the department should issue a determination that no 

amended standards are justified. If a rulemaking will save less than one quadrillion BTUs over thirty 

years, then DOE should make a determination that no new standards are justified. 

EPCA Contemplates that DOE Will Grant Substantial Credence to Consensus Industry Standards—

DOE’s Recent Rulemakings Have Rejected this Important Statutory Premise 

DOE could substantially eliminate unnecessary regulatory burden by adopting industry consensus 

standards and test procedures, as is required by EPCA. Congress anticipated that DOE would adopt 

minimum standards set by ASHRAE 90.1 as well as industry test procedures for commercial products. 

Every time DOE deviates from consensus standard and procedures, it creates a potential for added test 

burden and unnecessary costs. 

In several recent rulemakings on commercial equipment, DOE erroneously states that “the standards that 

DOE prescribes for covered equipment shall be designed to achieve the maximum improvement in energy 

efficiency that is technologically feasible and economically justified.” See 81 Fed. Reg. 15837, 15841, 

15847, 15911, 15917. This erroneous analysis reflects DOE’s policy perspective on all rulemakings 

recently. Rather than adopting industry standards or identifying some acute necessity to increase those 

standards, DOE has focused exclusively on increasing energy conservation minimums to the maximum 

possible standard, while overlooking other important factors. In fact, the statutory framework set forth in 

EPCA for commercial equipment dictates that DOE will adopt industry consensus minimum standards set 

by ASHRAE, and only grants DOE permission to exceed ASHRAE minimums if it can establish by clear 

and convincing evidence that the proposed more stringent standards would result in “significant 

additional conservation of energy” while also being “technologically feasible and economically 

justified.”5  This is a fundamentally different authority than DOE has under the consumer provisions of 

EPCA, and it reflects the reliance on the ASHRAE 90.1 process, in which DOE participates. DOE’s 

legally-required deference to industry consensus standards for commercial equipment provides the 

maximum potential for stakeholder involvement in the ANSI-process used to develop these standards, it 

provides certainty for manufacturers, design engineers, and other stakeholders who are all involved in the 

                                                           
4 While DOE bases its manufacturer impact analysis (“MIA”) and industry net present value (“INPV”) analysis on a 30-year 

period, it notes that the benefits from SCC extend beyond the 2100 through 2300. 81 Fed. Reg. at 15840.   
5 42 U.S.C. 6313(a)(6)(A)(ii)(II). 
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ASHRAE process, and it relies on the determinations made by those with the greatest experience and 

expertise in the field: HVAC engineers. In future rulemakings, DOE should follow its statutory mandate 

to adopt industry consensus standards established by ASHRAE.  Further, DOE should clearly define what 

constitutes “significant” additional conservation of energy.  

For commercial equipment, EPCA similarly requires that DOE adopt the test procedures that are those 

generally accepted by the industry or rating procedures developed by AHRI, as referenced in ASHRAE.  

When those procedures are amended, DOE is required to amend its test procedure to be consistent with 

the amended industry test procedure “unless the Secretary determines, by rule, published in the Federal 

Register and supported by clear and convincing evidence, that to do so would not meet the requirements” 

for test procedures i.e. that the test procedures does not reasonably calculate energy or is burdensome to 

conduct. As stated above, industry consensus test procedures are developed by a collaboration of experts 

in this field. The AHRI and ASHRAE test procedures are carefully crafted and involve extensive efforts 

by expert working groups designing a rating procedure that is scientifically sound while also practical to 

execute. DOE’s adjustments of these test procedures are costly, burdensome and wasteful. DOE must 

change this practice of deviating from consensus test procedures and should amend the Process Rule to 

clarify that DOE will use the ASHRAE test procedure in adopting and enforcing proposed efficiency 

standards, in absence of the required showing.   

DOE Should Simplify Its Compliance Certification Management System (CCMS) 

 

The certification compliance requirements through CCMS are unnecessarily time consuming and 

burdensome to manufacturers.  We recommend that the mandatory annual submissions be eliminated.  

The vast majority of products submitted annually are already products that were previously certified to 

DOE and for which records had already been entered in the CCMS database.  Manufacturers are 

responsible for submitting certification reports prior to products’ distribution in commerce. Annual 

reports of duplicative information serve no purpose except for the re-filing of information already in the 

system. The cost of burden of repetitive administrative filings is unjustified and should be eliminated. 

 

Also, DOE has significantly expanded its reporting requirements by asking manufacturers to submit data 

that is not necessary to show compliance with federal minimum energy conservation standards.  This is a 

significant burden on manufacturers that is not justified.  DOE should limit the data reporting to only the 

required energy efficiency rating. 

 

DOE should release its reporting templates at least six months, and preferably one year, before 

manufacturers are due to report new information to DOE.  Today, it is common for DOE to release 

needed reporting templates a day or two before the data is due.  The last-minute release of required forms 

puts tremendous pressure on stakeholders to fulfil their reporting requirements on time.  Stakeholders are 

required to timely submit their information; DOE should take on the same responsibility.  

 

DOE should exempt manufacturers from submitting data to CCMS if the data is already listed in public 

directories of well-established third-party certification programs such as those administered by AHRI.  

For many regulated products, DOE’s CCMS database is duplicating industry directories without 

providing any additional benefits to the public.  The cost to develop the CCMS database and the burden 
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on manufacturers to report the data would be significantly reduced if DOE provides an alternative way of 

compliance by simply linking its CCMS website to industry public directories.  

 

II.  Substantive Improvements 

DOE Can Reduce Existing Regulatory Burden By Addressing the Following Rules 

While AHRI supports the continued operations and goals of the Appliance Standards Program, industry 

has identified specific aspects of current rules that carry a disproportionate burden on industry that is not 

justified by the minimal benefits expected at the onerous cost. 

Test Procedures for Residential Furnaces and Residential Furnace Fans  

It makes little sense to regulate the electrical and fuel utilization of a furnace through two separate rules, 

and three performance metrics, one of which only impacts a component of the product. These test 

procedures and rules are on different regulatory update cycles which require the product to go through 

twice as many design cycles. Rather than restrict the design of one component and the product through 

separate regulations, AHRI is reviewing the possibility of combining the standby/off-mode power, 

Annual Fuel Utilization Efficiency (AFUE) and the fan energy rating (FER) into a single energy metric. 

AHRI would like DOE to consider combining the metrics based on industry’s proposal, which should be 

ready later this year. Combining the metric and the separate energy efficiency standards will streamline 

and reduce regulatory burden for both industry and the government, while providing the consumers with a 

comparative measurement of the total energy use of a furnace. 

Residential Central Air Conditioner and Heat Pump Test Procedure 

This rule was issued on June 8, 2016.  Although DOE has determined that the changes to the test 

procedure will not change the measured energy efficiency of these products, it has acknowledged that 

there will be some test burden.  In this specific circumstance DOE must take all reasonable steps to 

minimize the testing burden.  We maintain that DOE should revisit the testing requirements for 1) models 

of Multi-Split, Multi-Circuit, or Multi-Heat Mini-Split Split Systems that can have either non-ducted 

indoor units or ducted indoor units and 2) two-speed products.  Additionally, as detailed in AHRI’s 

December 9, 2015 comments, this rule requires manufacturers to certify data and information that has not 

been previously required.  Some of the requested information is considered by our members to be 

confidential.  This information must be collected in a way that both minimizes the reporting burden and 

maintains the security of any confidential business information that is part of the submittal.  At present 

the appropriate reporting form has not been developed. Also, it is of no real benefit to the consumer to 

report an exact measured value for standby power. This metric requires a 26-hour test for ambient-

affected sump heaters, typically used to protect components, which is not very cost effective for minimal 

energy savings. This is a significant monetary burden on manufacturers as test quotes exceed $7000.  

Reporting this metric as pass/fail would help eliminate unnecessary burden on industry and make 

understanding the important factors to energy consumption more apparent to consumers. 

In addition to the concerns with the burden of reporting unnecessary information, industry and consumers 

have been burdened with the multiple energy efficiency metrics required for central air conditioners and 

heat pumps. It is onerous that one product should have to meet full load cooling performance Energy 

efficiency ratio (EER), part load cooling performance Seasonal energy efficiency ratio (SEER), Heating 
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seasonal performance factor (HSPF), in addition to Off Mode Electrical Power Consumption. As a 

consumer, would it not be more intuitive and beneficial to view the energy consumption of the product as 

the whole? DOE should review the possibility of combining full load and part load metrics for cooling 

and standby operating loss into one metric.  

There are two additional test procedure issues which burden manufacturers. First, the required ASHRAE 

inlet duct causes setups to exceed the room height of most existing facilities, including audit test labs. The 

AHRI certification program has successfully satisfied this need by implementing a six-inch skirt duct. 

This implementation has broad industry acceptance.  We can provide test data showing that the six-inch 

skirt is equivalent to the ASHRAE duct. Secondly, over-restrictive detail is used for controlling gradients 

on indoor leaving and outdoor grids.  In many cases, more accurate readings can be obtained using 

sensors other than thermocouples.  The DOE rule should not specify that “thermocouples” must be used.  

Any sensors that meet the requirements of ASHRAE 41.1 should be permitted. 

Water Heater Universal Efficiency Descriptor Test Procedure  

In comments we submitted on July 18, 2014, we expressed objections to the addition of certification and 

enforcement requirements covering the rated storage volume of storage type water heaters in the rule 

revising the test procedure to measure the efficiency of water heaters.  On September 29, 2014 AHRI 

filed a petition with DOE to repeal these certification and enforcement requirements.  We clearly showed 

that the new certification requirement will raise the current minimum efficiency requirement for 30 and 

40 gallon gas water heaters, for 50, 65, 80, 100 and 120 gallon electric water heaters and for 30 gallon oil 

water heaters.  We noted that a test procedure change which increases the federal minimum efficiency 

standards violates the statutory regulations governing the process by which DOE establishes and revises 

minimum efficiency standards.  That petition was published in the November 7, 2014 Federal Register 

with a 60-day comment period.  There were 19 comments submitted that supported AHRI’s petition.  

There were no comments submitted that opposed the change requested in our petition.    The comment 

period ended over 30 months ago, yet DOE has taken no further action to address our petition directly.  

Rather DOE suggests that it has resolved our concerns in the process of determining the converted 

minimum Uniform Energy Factor standards for residential water heaters. Our concerns are not resolved.  

The request of our petition should be approved and all provisions in DOE’s regulations regarding 

certification and enforcement of rated storage volume should be deleted.   

Test Procedures for Commercial Packaged Boilers and Commercial Water Heating Equipment  

Both test procedures were revised in 2016.  The revised procedures include an issue that is analogous to 

the issue noted above for the current residential water heater test procedure.  In this case DOE has added 

certification and enforcement requirements covering the input rate of gas and oil-fired products.  The 

input rate for these products is validated by the third-party testing agencies that certify models for 

compliance with nationally recognized product safety standards.  The input rate shown on the product’s 

nameplate is the input rate verified by the third-party testing agency. DOE should accept and use that 

information rather than establish its own, different certification requirements. 

Prescriptive Standards for Walk-in Coolers and Freezers 
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DOE should sunset the prescriptive standards for walk-in coolers and freezers (WICFs).  The Energy 

Independence and Security Act (EISA) of 2007 enacted prescriptive standards that became effective in 

2009.  EISA also directed DOE to develop performance-based standards no later than 2012.  The 

performance-based standards were intended to permanently replace the prescriptive standards.  However, 

DOE interpreted EISA differently and took the position that both prescriptive and performance-based 

standards should apply.  DOE’s action defeats the purpose of having performance-based standards in the 

first place and makes WICFs the only products covered under the Energy Policy and Conservation Act 

(EPCA) that are subject to both prescriptive and performance standards.  This is contrary to the 

fundamental premise of EPCA that a single standard be specified for covered products.  DOE can and 

should immediately terminate the prescriptive standards. Because of the release of the performance 

requirements, the sun-setting of the prescriptive requirements would not offend the anti-backsliding 

provision of EPCA.  Sun-setting these requirements will reduce regulatory burden on manufacturers and 

will provide the necessary flexibility to design cost-effective products. 

 

Labeling and Certification for Walk-in Coolers and Freezer Panels and Doors 

The requirement for a label on each WICF panel stating the application for which the panel is designed 

and certified is excessive and adds no value to the product in terms of increased efficiency.  It is 

especially onerous considering that each compartment is typically composed of several panels of similar 

composition. Instead of repetitive labeling on each panel, AHRI recommends that the requirement be 

reduced to one label per compartment that states the application for which the panels are designed and 

certified.  The present requirement adds undue cost and yields no benefit to the consumer. 

 

Currently, the thermal transmittance of a non-display door must be tested and measured.  However, if the 

door is not a display door and contains no glass, rather than requiring specific testing on the door, the 

thermal transmittance can be accurately calculated based on the material properties of the door skin and 

core components.  The thermal transmittance of a non-display door should be the same as for a WICF 

panel of the same thickness and for the same use.  This additional testing for non-display doors adds 

undue cost to the final product and yields no additional benefit over and above the calculated values based 

on material properties and door composition.  Also, if the door is an insulated non-display door and 

contains a view window, the thermal transmittance of the window will have already been certified by the 

window manufacturer and since it is incumbent upon manufacturers to only use compliant components. 

Compliance certification should be based on the combination of the compliant door in combination with 

supplier’s compliant window. 

 

Commercial and Industrial Fans and Blowers 

AHRI represents 26 different types of products which use commercial and industrial fans, and 

manufacturers of fans, and was a member of the DOE ASRAC Commercial and Industrial Fans and 

Blowers Working Group to negotiate energy conservation standards and test procedures for fans and 

blowers, held in 2015. Ultimately, AHRI voted against the term sheet as several key provisions were not 

included, the analysis contained fatal flaws, and the framework would not result in energy savings for all 

the included products. Despite AHRI’s objections, the group did reach consensus on many issues and 

voted to approve the term sheet which is currently being developed into Notices of Proposed Rulemaking 

for energy conservation standards and test procedures for fans and blowers. The difficulties of a fans 
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regulation begins at the very definition of the product – the working group discussed it at great length, 

and was unable to even agree upon a definition to exclude safety fans. The test procedure, AMCA 210, 

discussed at the working group is appropriate for stand-alone fans, but the ratings do not translate when 

the product is embedded into another piece of equipment. As the efficiency of fans embedded in HVACR 

and water heating equipment cannot be properly accounted for due to lack of an adequate test procedure, 

and the simple reason that the performance of embedded fans and stand-alone fans is inherently 

incomparable, AHRI urges DOE to exclude embedded fans from the scope of the regulation, consistent 

with the proposed approached in the RFI. 

 

DOE should also be aware of the complexity of regulating a product with ratings that comply within a 

range of operating points or bubble. At the core, the regulation of an operating map must be by software 

program, which would be immensely difficult and burdensome to enforce. The downfall of an application 

regulation is that virtually every fan is both compliant and non-compliant depending on the application. 

For commercial equipment, this is further complicated by the modes of operation and practically infinite 

variety of configurations for some equipment types. Therefore, the traditional enforcement scheme based 

on the fan model number simply will not work, and the alternative is for the government to maintain 

access to the current version of each manufacturer’s software selection program. DOE’s product database 

that displays compliant models would not be helpful to regulators or consumers.  

 

DOE Questions 

 

The May 30, 2017 Federal Register notice listed 11 questions intended to assist in the formulation of 

comments.  The comments above generally address some of the issues raised in those questions.  To those 

we add the following for the question noted. 

 

(1) How can DOE best promote meaningful regulatory cost reduction while achieving its regulatory 

objectives, and how can it best identify those rules that might be modified, streamlined, or repealed? 

 

As suggested above, combining multiple metrics for single products or by including energy consumption 

of components within products into a single metric for the overall product will promote meaningful 

regulatory cost burdens for the government by eliminating unnecessary regulations and for industry by 

eliminating out-of-cycle design updates to product. DOE regulatory objectives will still be met as the 

energy consumption of those products will still be accounted for, just within a single metric. This will 

also make comparing products easier for consumers.  

 

Despite the issues discussed above regarding the ASRAC negotiations for commercial and industrial fans, 

we have found, on the whole, that negotiated rulemakings have yielded better outcomes for both test 

procedures and energy conservation standards. There is significant benefit to exchanging information and 

allowing for consultants to access to experts and to present, and refine analyses in front of public scrutiny. 

This forum allows for better understanding of the issues on all sides and the ability to find resolution. 

Another benefit is providing guidance to the Department established by consensus as well as the ability to 

provide input throughout the process. In future rulemakings, DOE should strongly consider negotiated 

rulemakings as an avenue to maximize stakeholder engagement. 
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(3) How can DOE best obtain and consider accurate, objective information and data about the costs, 

burdens, and benefits of existing regulations? Are there existing sources of data DOE can use to evaluate 

the post-promulgation effects of regulations over time? We invite interested parties to provide data that 

may be in their possession that documents the costs, burdens, and benefits of existing requirements. 

 

DOE should amend the Process Rule to require a retrospective review of whether the current standards, as 

they have been implemented in the market, achieved the energy savings and had the costs that DOE 

anticipated in the Final Rule adopting them.  Simply put, DOE should be required to determine if the 

current standards achieved their objective before proposing new more stringent standards.  As part of any 

Request for Information that initiates a new rulemaking, DOE could request input on this issue from all 

sources.  Consumers who recently purchased new products covered by a revised rule could be surveyed.  

Data from state or utility rebate/ incentive programs could be mined to get better estimates of consumer 

costs for higher efficiency equipment.  A tailored, retrospective analysis requirement would provide all 

stakeholders with the real world analysis they need to meaningfully analyze any proposed rules to further 

amend a standard for covered products.    

 

(4) Are there regulations that simply make no sense or have become unnecessary, ineffective, or ill-

advised and if so what are they? Are there rules that can simply be repealed without impairing DOE’s 

statutory obligations and, if so, what are they? 

 

As part of the rulemaking for revising the minimum efficiency standards for gas-fired direct heating 

equipment, DOE expanded the definition of products covered by this rule to include decorative gas 

appliances. This aspect of that final rule is unnecessary and ill-advised. Decorative gas appliances were 

not included in the products encompassed by the National Energy Appliance Conservation Act of 1987 

because those products are not space heaters. All provisions attempting to regulate the efficiency of 

decorative gas appliances should be deleted from the current regulation. This action would not impair 

DOE’s regulatory program since the products are not part of that program. 

 

As explained above, the following rules should be repealed or amended: 

• Water heater rated storage volume reporting and verification requirement 

• Efficiency requirements for embedded fans in any covered product 

• Input rate reporting and verification requirements for water heaters and boilers. 

 

(8) Does DOE currently collect information that it does not need or use effectively? 

 

As we have noted previously, DOE has developed templates for reporting efficiency rating information in 

support of its certification regulations that requests other information that is not directly related to the 

efficiency ratings of the models and is not necessary for achieving the objective of the certification 

requirements. These reporting requirements should be streamlined to require only essential information 

and to use existing industry databases. 

 

(9) Are there regulations, reporting requirements, or regulatory processes that are unnecessarily 

complicated or could be streamlined to achieve regulatory objectives in more efficient ways? 
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DOE should consider ways to harmonize rulemakings that are separate and distinct but which apply to the 

same covered products.  If the process for these types of rulemakings can be synchronized, the regulatory 

burden on manufacturers can be reduced.  Manufacturers typically have design cycles for the different 

products which they manufacture.  The normal process is to go through the complete design cycle for a 

given product type and then move on to other products one at a time.  When distinct DOE requirements 

are imposed on the same product on different schedules, this orderly process is disrupted and for some 

products the manufacturer is driven towards a never-ending design cycle for that product. This imposes 

unnecessary costs on manufacturers as well as disrupting the design cycle for the company’s other 

products, which were not subject to those requirements.  We encourage DOE to consider whether there 

are ways to coordinate or synchronize these types of rulemakings. 

 

In a similar vein, DOE should avoid the imposition of separate standards for products that may be 

components of another covered product already subject to minimum efficiency standards.  If the 

performance of the component is addressed within the efficiency requirements applicable to the covered 

product that incorporates that component, then the component should not be subject to another, separate 

efficiency requirement. 

 

It is possible to reduce the testing burden for commercial products by eliminating the requirement that  

the ratings of the basic model determined by testing must be based on the results of tests on at least two 

units. Equipment manufacturers should not be required to conduct multiple tests to establish the 

efficiency of a basic model. It is incumbent upon the manufacturer to rate accurately. The failure to 

perform in a certification enforcement test is taken very seriously in business. 

 

The testing burden for consumer products could be reduced be allowing the optional use of Alternative 

Efficiency Determination Method (AEDM) for all such products.  The use of AEDM’s is allowed for 

certain consumer products, e.g. central air conditioners, cast-iron boilers, but not all.  There are 

commonalities that exist within the product lines of consumer product that are offered by manufacturers.  

Manufacturers should have the option to use those commonalities and the inherent knowledge of their 

product designs to reduce the burden of testing. 

 

Although this question has been addressed by our general comments, the rulemakings covering 

commercial refrigeration equipment present a unique challenge. The option of using an AEDM must be 

made available to manufacturers of this equipment. Furthermore, given the large number of 

configurations in which this equipment is offered, DOE’s reporting requirements should use industry 

databases to the fullest extent possible. 

 

We appreciate this opportunity to provide comments to assist DOE in improving its regulatory process 

and reducing the regulatory burden on manufacturers.  

 

Respectfully submitted, 

 
Frank A. Stanonik 

Chief Technical Advisor 


