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Chair Allen, Vice Chair Bates, and members of the Senate Environmental Quality Committee, the 

California Bottled Water Association (CBWA)1 and the International Bottled Water Association 

(IBWA)2 appreciate this opportunity to provide comments on Assembly Bill 793 that imposes a 

recycled content mandate for plastic beverage containers that are subject of the California 

Redemption Value (CRV). CBWA and IBWA worked extensively with the sponsors of the bill, 

their staff, and CalRecycle in 2019 on AB 792 to achieve what we believed was a workable 

compromise that was approved by the Legislature. After the veto of AB 792 by Governor Newsom, 

we have continued to work with all interested parties in an effort to reach a consensus on the 

provisions in AB 793. 

 

AB 793, as amended by the sponsors, includes several changes from AB 792 in an attempt to 

address issues the administration and CalRecycle had with the bill approved by the Legislature. 

CBWA and IBWA have concerns about several provisions in AB 793 and offer the following 

comments on possible amendments to the bill. 

 

 

 

 
1 The California Bottled Water Association is the trade association of the bottled water industry in California. CBWA 

supports its member bottlers, distributors, and vendors by keeping them informed and representing them in matters of 

government and regulatory legislation, providing them with educational and training opportunities related to the bottled 

water business, creating an environment of open communications for sharing resources and information and, 

representing their unified voice in the future development of the bottled water industry. 

 
2 The International Bottled Water Association is the trade association representing all segments of the bottled water 

industry, including spring, artesian, mineral, sparkling, well, groundwater and purified bottled waters. IBWA’s mission 

is to serve the members and the public, by championing bottled water as an important choice for healthy hydration and 

lifestyle, and promoting an environmentally responsible and sustainable industry. IBWA represents bottled water 

bottlers, distributors and suppliers throughout the United States, including several small, medium and large size 

companies doing business in California. 
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We suggest changes to the following areas to ensure that industry can endeavor to comply with the 

new recycled content mandates. 

• Additional details in the Findings section that demonstrate the issues beyond the current 

pandemic for the decrease in beverage container redemption. 

• Lingering concerns over the 50% mandate and how that long-term goal has been impacted 

by the downturn in recycling and issues with a rapid increase from 25% to 50% in 2030. 

• Consideration of extending the 50% mandate to 2035 given the current state of recycling 

and redemption in California brought on by lack of access to redemption facilities. 

• Retaining the language removed from the bill on the ability of industry to appeal a ruling on 

a denied request for a waiver or reduction in the recycled content mandates. 

• Ensuring that reporting is timely, transparent, and equally applicable among participating 

stakeholders, including reclaimers doing business in California, to provide accurate and 

readily accessible data on material availability. 

 

Findings 

 

New provisions have been added to the Findings section of the bill that point to the impact of the 

COVID-19 pandemic on recycling in California and how it has financially impaired the redemption 

of beverage containers. CBWA and IBWA believe that problems existed in the redemption program 

(CRV) long before the changes were put in place to address the pandemic. We would request that 

language be added that more fully explains the various reasons behind the struggling program. This 

includes lack of access to redemption centers, rigid rules limiting convenient redemption 

opportunities, insufficient state investment in recycling infrastructure, a downward trend in 

redemption numbers, increased contamination issues, and continued fraud within the system. 

 

These additional issues are important to highlight because they all contribute to the availability of 

recycled content material. Various challenges with overall redemption, heightened by the actions of 

the state and consumers during the pandemic, have been persistent within the system. For the last 

few years, California has seen redemption percentages drop, which in turn impacts the amount of 

available material to process back into recycled material used in plastic beverage containers.  

 

On average, state recyclers have a 25% contamination rate, which reduces the amount of recyclable 

material being returned and reprocessed. Significant consumer education needs to occur if those 

numbers are to improve. Even with some very strong efforts to crack down on fraud in the state, it 

still remains a major contributor to improving recycling in California. Any effort to achieve the 

required mandates for recycled content will be hindered by these factors, as well as competing end-

markets for the limited supply of recycled PET, and that should be clearly expressed in the 

legislative Findings section of the bill. 

 

Recycled Content Mandate Dates and Rates 

 

While the dates and rates for the recycled content mandate have not changed significantly from 

those approved last year in AB 792, CBWA and IBWA still have concerns about the 50% mandate 

by 2030 in AB 793. The recent downturn in recycling, not only due to COVID-19, has placed an 

increased burden on reclaimers in meeting the demands for recycled content materials in this new 

dynamic. 
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Availability of rPET and rHDPE, especially of the quality necessary for bottled water container 

production, and the price volatility of the market need to be taken into consideration when any 

recycled content mandate is addressed. Major reclaimers in California have stated that they are now 

utilizing curbside PET bales from out-of-state to keep up with the current demand for recycled 

material – this is without any mandate.  

 

While both CBWA and IBWA support using recycled content in plastic water bottles and have 

many members that are currently using various levels of rPET, bottlers will need an unprecedented 

amount of rPET to comply with the provisions of AB 793. This will drastically impact the market 

and drive costs significantly higher, pricing the material out of reach for most manufacturers, 

especially small bottlers. Without significant increases in collection rates and production of both 

food grade rPET flake and pellet, the market will be unable to keep up with the demand imposed by 

AB 793. 

 

As for rHDPE, any recycled content mandate will be challenging. The low volume and high cost of 

raw materials make the market unique and completely different from the more abundant PET/rPET 

supply. Also, the HDPE market lacks the resiliency of the PET market as reclaimers are fewer and 

they are also very regionally based. There is a shortage of food-grade quality rPET and an even 

larger gap for food-grade quality rHDPE because a majority of rHDPE is being developed as 

nonfood-grade quality. 

 

As we mentioned last year when the dates and rates issue was considered, many beverage 

manufacturers will not be able to move from a 25% recycled content mandate in 2025 to 50% in 

2030. Manufacturers will be expected to go from 25% recycled content by as late as December 31, 

2029 and the next day, January 1, 2030, they will be mandated to achieve a recycled content rate of 

50%. Since the original discussions around AB 792 in 2019 there has been significant change in the 

recycling marketplace. With both the shuttering of multiple redemption centers in the state followed 

by the suspension of the redemption of beverage containers via the state’s CRV due to COVID-19, 

available feedstock for the production of rPET and rHDPE has been considerably altered. Due to 

this, we suggest moving the compliance date for 50% recycled content to January 1, 2035. This will 

keep manufacturers on pace to reach the highest recycled content mandate in the world, allow for 

any possible future disruptions to subside, and the market to stabilize.  

 

Additionally, accompanying this testimony please find a recent press release from Caltrans 

documenting their use of combined recycled asphalt and liquid plastic made from plastic bottles. 

This continues to demonstrate the difficultly the beverage industry faces with obtaining the 

necessary feedstock to produce food-grade quality recycled content plastic. This effort, while 

worthy for its innovation, places agencies at odds on how to properly recycle and reuse plastics. 

This impairs the goals of circularity within the plastic beverage container environment and further 

impacts the possibilities of attaining the long-term goal of a 50% recycled plastic content mandate 

for the beverage industry. The press release can also be found at the following link: 

https://dot.ca.gov/news-releases/news-release-2020-024 

 

 

 

 

https://dot.ca.gov/news-releases/news-release-2020-024
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Industry Appeal of Petition Decision  

 

AB 792, as passed by the Legislature in 2019, included a provision that permitted the beverage 

manufacturing industry to appeal, to the Office of Administrative Hearings, the director’s decision 

on the industry’s petition for a waiver or reduction in the recycled content mandates. That appeal 

provision is not included in AB 793. CBWA and IBWA request that this right to appeal be 

reinstated in the current version of the bill. We also note that the provision in AB 792 permitting 

individual companies to petition the director for a waiver or reduction in the recycled content 

mandates is not in AB 793. We understand that the company petition provision was removed due to 

concerns by the Administration that it placed an increased burden on CalRecycle. However, 

allowing the beverage industry (through a trade association) to appeal the director’s decision will 

not significantly increase CalRecycle’s workload and will ensure a timely review of information 

concerning the ability of the beverage industry to achieve the recycled content mandates. 

 

PET and HDPE Study 

 

With regard to ensuring continued monitoring of the required mandate rates and their feasibility, the 

studies to be overseen by the department and the summary analyses that will be made publicly 

available on the recycled materials market will provide necessary insight to prepare for the future. 

CBWA and IBWA strongly support these studies for manufacturers, recyclers, and reclaimers. 

However, we believe that the completion dates of these studies should be adjusted to better 

coordinate with the dates of the mandates.  

 

The bill calls for a study completion by May 1, 2025 by a research university to be contracted by 

CalRecycle. We suggest a more comprehensive approach to ensuring the market will be able to 

handle any significant increase in the mandate. This would include a study prior to the increase 

from 10% to 25% with a deadline of September 1, 2024, which will provide useful information 

about the feasibility of the 25% recycled content mandate by the 2025-29 target date. A second 

study that would come before the move from 25% to 50% is also necessary as this major increase 

will be the most difficult for manufacturers to achieve. If the date of compliance remains January 1, 

2030, the report should be required by July 1, 2029. If the Committee is in agreement with our 

suggestion of moving the 50% target to January 1, 2035, then a report should be issued by July 1, 

2034. Also, in order to provide important data on the market and what it could mean to achieving 

AB 793’s mandates, we suggest changing the submission date for initial reports from recyclers and 

reclaimers from March 1, 2022 to March 1, 2021. 

 

With discussions on the topic of reporting being addressed by several parties and the possible 

consideration of removing this language from the bill, CBWA and IBWA urge the Committee to 

maintain these important components. Any future review of the mandates will rely upon accurate 

and timely information on the state of production and use of recycled content material. Although 

reporting already exists for plastic beverage container manufacturers (via AB 2530 passed in 2016), 

the requirements for recycler reporting (via AB 901 in 2015) is insufficient in providing the 

necessary data to make any determination on possible adjustments to a recycled content mandate. 

The reporting required by AB 901 addresses a broad range of materials, is not readily accessible 

such as manufacturer reporting under AB 2530, and the legislation requires reporting in the 

aggregate as it was mainly designed to stem the tide of recyclers failing to report in a timely and 
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required manner. This information will not provide the necessary data for the department to make 

the best possible determinations on future plastic recycled content use. Also, manufacturers of 

postconsumer recycled plastic are currently not reporting their production numbers which has a 

significant impact on the ability of industry to maintain or achieve any mandate. 

 

We understand that suggested amendments to AB 793 from CalRecycle will also be considered by 

the committee. We would welcome the opportunity to provide our comments and insight on those 

recommendations once they become available. IBWA has held regular conversations with 

CalRecycle on their suggested amendments and we are prepared to offer comments and suggestions 

on these changes. 

 

The bottled water industry prides itself on being a strong steward of the environment and continues 

to lead the way on light weighting, recycling, and rPET and rHDPE usage. We welcome the 

opportunity to work with lawmakers and regulators to achieve an attainable and sustainable 

mandate for recycled content and are open to continuing the conversation moving forward. 

 

Sincerely, 

 

James P. Toner, Jr.      Sepp Becker 

Director of Government Relations    President 

International Bottled Water Association   California Bottled Water Association 

 

 


